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provide additional instructions for how 
it will measure customer satisfaction. 

§ 641.760 What sanctions will the De-
partment impose if a national 
grantee fails to meet negotiated lev-
els of performance under the total 
SCSEP grant? 

(a) The Department will annually as-
sess the performance of each national 
grantee no later than 120 days after the 
end of a Program Year to determine if 
a national grantee has failed to meet 
its negotiated levels of performance. 
(OAA sec. 514(e)(1)). 

(b) If the Department determines 
that a national grantee has failed to 
meet its negotiated levels of perform-
ance for a Program Year, the national 
grantee must submit a corrective ac-
tion plan not later than 160 days after 
the end of that Program Year. The plan 
must detail the steps the national 
grantee will take to improve perform-
ance. The Department will provide 
technical assistance related to per-
formance issue(s). (OAA sec. 
514(e)(2)(A)–(e)(2)(B)). 

(c) If a national grantee fails to meet 
its negotiated levels of performance for 
a second consecutive Program Year, 
the Department will conduct a na-
tional competition to award an amount 
equal to 25 percent of that organiza-
tion’s funds in the following full Pro-
gram Year. (OAA sec. 514(e)(2)(C)). The 
Department reserves the right to speci-
fy the locations of the positions that 
will be subject to competition. The 
poor performing grantee that had its 
funds competed is not eligible to com-
pete for the same funds. 

(d) If a national grantee fails to meet 
its negotiated levels of performance for 
a third consecutive Program Year, the 
Department will conduct a national 
competition to award an amount equal 
to the full amount of that organiza-
tion’s remaining grant after deducting 
the amount awarded in paragraph (c) of 
this section. (OAA sec. 514(e)(2)(D)). 
The poor performing grantee that had 
its funds competed is not eligible to 
compete for the same funds. 

(e) To the extent possible, the com-
petitions outlined in paragraphs (c) and 
(d) of this section will be conducted in 
such a way as to minimize the disrup-
tion of services to participants. (OAA 
sec. 514(e)(2)(C)). 

(f) The organizations selected to re-
ceive a grant through the national 
competitions discussed in paragraphs 
(c) and (d) of this section must con-
tinue to provide service to the geo-
graphic areas formerly served by the 
national grantee(s) whose positions 
were the subject of the competition. 
(OAA sec. 514(e)(2)(D)). 

§ 641.770 What sanctions will the De-
partment impose if a national 
grantee fails to meet negotiated lev-
els of performance in any State it 
serves? 

(a) Each national grantee must be as-
sessed on the performance of the 
projects it operates within any State. 
Such an assessment may lead to a find-
ing that the national grantee has failed 
to meet negotiated levels of perform-
ance for its projects in a particular 
State. A national grantee’s failure to 
meet performance measures in a State 
may be mitigated by justifying the 
failure, taking into consideration the 
adjustments permitted under section 
513(a)(2)(B) of the OAA, or size of the 
project. (OAA sec. 514(e)(3)(A)). 

(b) If the Department determines 
that there has been a failure to meet 
negotiated levels of performance with-
in a State, the Department will require 
a corrective action plan and may take 
other appropriate actions, including 
transfer of the responsibility for the 
project to other grantees or providing 
technical assistance. (OAA sec. 
514(e)(3)(B)). 

(c) The Department will take correc-
tive action if there is a second consecu-
tive Program Year of failure by a na-
tional grantee operating within a par-
ticular State. Such corrective action 
may include transfer of, or a competi-
tion for, all or a portion of the 
project(s) of the national grantee in 
the State to another entity. Entities 
that were the subject of this corrective 
action will not be eligible to receive 
the funds of the transfer or to compete. 
(OAA sec. 514(e)(3)(C)). 

(d) If there is a third consecutive 
Program Year of failure, the Depart-
ment will conduct a competition for all 
of the funds available to a national 
grantee for operations within a par-
ticular State. Entities that are the 
subject of this corrective action will 

VerDate Aug<31>2005 14:23 Jun 12, 2007 Jkt 211064 PO 00000 Frm 00395 Fmt 8010 Sfmt 8010 Y:\SGML\211064.XXX 211064



386 

20 CFR Ch. V (4–1–07 Edition) § 641.780 

not be eligible to participate in the 
competition. (OAA sec. 514(e)(3)(D)). 

§ 641.780 When will the Department 
assess the performance of a na-
tional grantee in a State? 

(a) The Department will assess the 
performance of a national grantee in a 
State annually. 

(b) The Department may also initiate 
an assessment of a national grantee’s 
performance in a State if: 

(1) The Department receives informa-
tion indicating that a grantee is having 
difficulty implementing a particular 
performance indicator; or 

(2) The Governor of a State, or his or 
her designee, requests the Department 
to review the performance of a par-
ticular national grantee serving in the 
State. (OAA sec. 514(e)(4)). 

§ 641.790 What sanctions will the De-
partment impose if a State grantee 
fails to meet negotiated levels of 
performance? 

(a) The Department will annually as-
sess the performance of State grantees 
no later than 120 days after the end of 
a Program Year to determine if the 
State has failed to meet its negotiated 
levels of performance. (OAA sec. 
514(f)(1)). 

(b) A State failing to meet its nego-
tiated levels of performance must sub-
mit a corrective action plan not later 
than 160 days after the end of the Pro-
gram Year in which the failure oc-
curred. The plan must detail the steps 
the State will take to improve per-
formance. The Department will also 
provide technical assistance. (OAA sec. 
514(f)(2) and (f)(3)). 

(c) If a State fails to meet its nego-
tiated levels of performance after two 
consecutive years, then the State must 
conduct a competition to award an 
amount equal to 25 percent of its allot-
ted funds for the following year. The 
Department reserves the right to speci-
fy the locations of the positions that 
will be subject to competition. 

(d) In the event that a State fails to 
meet its negotiated levels of perform-
ance after three consecutive years, 
then the State must conduct a com-
petition to award an amount equal to 
100 percent of its allotted funds for the 
following year. 

(e) Entities that operated any por-
tion of the State’s program that con-
tributed to the failure will not be eligi-
ble to participate in the competitions. 

§ 641.795 Will there be incentives for 
exceeding performance measures? 

Yes, the Department will address 
non-financial incentives in administra-
tive issuances. The Department is au-
thorized by section 515(c)(1) of the OAA 
to use recaptured funds to provide in-
centive grants. The Department will 
issue administrative guidance detailing 
how incentive grants will be awarded. 

Subpart H—Administrative 
Requirements 

§ 641.800 What uniform administrative 
requirements apply to the use of 
SCSEP funds? 

(a) SCSEP recipients and subrecipi-
ents must follow the uniform adminis-
trative requirements and allowable 
cost requirements that apply to their 
type of organization. (OAA sec. 
503(f)(2)). 

(b) Governments, State, local, and In-
dian Tribal Organizations that receive 
SCSEP funds under grants or coopera-
tive agreements must follow the com-
mon rule implementing OMB Circular 
A–102, ‘‘Grants and Cooperative Agree-
ments with State and Local Govern-
ments’’ (10/07/1994) (further amended 08/ 
29/1977), codified at 29 CFR part 97. 

(c) Nonprofit and commercial organi-
zations, institutions of higher edu-
cation, hospitals, other nonprofit orga-
nizations, and commercial organiza-
tions that receive SCSEP funds under 
grants or cooperative agreements must 
follow the common rule implementing 
OMB Circular A–110, codified at 2 CFR 
part 215 and 29 CFR part 95. 

[69 FR 19051, Apr. 9, 2004, as amended at 71 
FR 35517, June 21, 2006] 

§ 641.803 What is program income? 
Program income, as described in 29 

CFR 97.25 (governments) and 29 CFR 
95.2(bb) (nonprofit and commercial or-
ganizations), is income earned by the 
recipient or subrecipient during the 
grant period that is directly generated 
by an allowable activity supported by 
grant funds or earned as a result of the 
award of grant funds. Program income 

VerDate Aug<31>2005 14:23 Jun 12, 2007 Jkt 211064 PO 00000 Frm 00396 Fmt 8010 Sfmt 8010 Y:\SGML\211064.XXX 211064


